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TERMS AND CONDITIONS

1. vemm, The term of this Service Agreement (this “"Agresment”) shail be for sixty {60) months from the Effective Date, and shalt e
automatically rerewed foi sixty (60) months thereafter unless elther party shall give writter notice of termination, by Certified Mail, 1o the other party at least gixty
{60} days but not more fiten or.e hundred eighty (180) days prior to the tarmination of the initial term or the then cunent renewal term. .

s 2. Servicss. 1ES shall provide Customer with waste collection, fransportation and disposa! services for Customer's waste, refuse and/ar
recyciable mateniais. Custorner giants to IES) the exciusive fight to provide such services to Customer. Customer hereby agrees fo giant IEST the right to enier
upon its propery 1o the extent recessary 1o petform the sloredescribed services. Customet represents ang wairants that it has no existing agreements with gther
companies or enises for ihe provision of such services, and hereby agrees i6 hold IES! harmiess from any claims, losses or damages rastifing from any actions
regarding any preexiating coniracts. ~ : oL

3. SErvice FEES. Customer shall pay [ES) morthly sepvice fees in accordance wilh the “Schecule of Charges” et forth in this Agresment and
the invoices delivered 1o Gustomer, as such amounts may be adiusted-sand gaditional chargaes assassed from time 1o time pursuant to section 4b below. Payment
is due in full on the roceint of invoice. Customer shall pay 'ES! for additional services performed oy IESI that are not specifically set forth in this Agreement, in
adrordance wih tha erms of this Agreement. A Customer's acgount is past due If it has not been paid within thirty {30) daye from the invoice date. {ESE may, at
s sote discretion, assess a monthly finance charge not to excead the maxirum interast rate allowed bv law on all past dus accounts and charge administrative
fees of sther chargss reciesenting costs i551 incurs in connection with past due accounts. |n the event that Customer fails to iimely pay its invoice, IESI may
termnate ths Agreement or Suspaend services until the Cuslomer's account has been paid in fuil.

4. RATE ADJUSTMENTS, )

a. Change in Service. The parties agree that the type or frequency of service may be changed during the term of this Agreament
without aliscting the validity of tis Agreement and that such change shall bevome a patt of this Agreement. In the avent Gustomer requests any addiional
services or & change i the type or frequency of service, the service fees charged by IES! will be adjusted and Customer agroes G pay the adjusted seivice fees.
Upon agresment of the adiusted service fees, such medification shall bacome a part of this Agreemant, -

b. Rata Increases. Customar agress that iESI may either proportionately inciease the sarvice fees hereunder or add additional
surcharges o adjust for any increase to 18I in disposal, tuel and environmental costs; any increases in transportation costs due to changes in locatien of the
disposal facitty: for increases in ihe Consumer Price Index; increasas in the averags weight per container yard cf the Customer's Waste Materials {JESH injtial
assumption is that Gustomer's Waste Maleriat does not exceed BSlbs per cubic yar); increased costs due to uncontroilable cicumstances, including without
limitation, changes In local, state or tederai laws or regulations, imposition of taxes, {ees or othar governmental charges assasset against or passed #ifough 1o
IES1 (exchiding income or real property taxes} and acts of God such as flouds, fires, terrorist acts, ete. Payment of such increased service fees or adoitrorad
surcharges shall not bo withneld oy the Customor,  increzses oy the service fess or additional stircharges for reasons other than set forth above requires the
cunsont of the Custornar which may be demonstrated verbally, in writing or by the actions and practices ot the parties.

5. RELOCATION OF BUSINESS. In the event Customer relecates its business to another area serviced by 1ESI. Custumer sh;{ll natify 1ES| and
such relecation will ot affact the validity of this Agreement, as long as 'ES] agrees to continue service to Customer. i
[ WaSTE MATERIALS. Customar represents and warrants thal the materiels placed in the Eqjuipment shall be “Waste Materiai” as defined

herein gnd shall conin ne other substances. The erm Waste Mater}al as used in these Terms and Conditions shail mean salid waste generated by Customer
sxciuding radicactive, volavle, ghly tammatle. expiosive, biomedicdi, infactious, toxic or hazardous material. The term "hazardous matarial” shall include but
ot Be tieited to, any amouit of waste listed ar charasterized As hazardous by the Uniteq Slates Environmentat Prolection Agency or any state agency pursuart o
y Plecouroe Conscivation and Recovery Act of 1978, as anended, of applicable state iaw. 1ESI shall acquire title to ‘he Waste Material When it is loaded into
IESPs trucks. Title to and iability for any wasie excluded above shall remain with Customer and Customer expressly agrees io defend, indemnify and hold
narmless YS! from and againet any and 2l damages. penalties, fines and liabilitias resulting trom or arising out of such waste excluded above.

7. EaumMENT. Customer acknowiedges and agrees that all Equipment furnished hereunder hy 1ESI shall remain the property ot IESL. The
word “Equipment” as used herain spall mean all confainers usad for the storage of Waste Matera! including stationary compaction units, stationary paling units,
Waste Material loading devices, tanks, tankers, and such cther on-sits davices as may be specified on the face of this Agreement. |IESI reserves the right to
substitute the Equipment for similar Equipment af any time during the term of this Agreement.

&. Customar Responsibility. Customer acknowiedges that it has care, custody and eontrol of the Equipment while at the
Custornar s location and accents rasponsioility for all joss or damage to the Equiphient {except for normal wear and tear of for loss or damage tesulting from IESEs
handliig of the Eqinoment) and for #s contents. Customet agraes not to overload, by wewght or volume, move or ater the Equipment, and chall use the Equipment
only for ts proer znd intended purpose. Customer agrees 0 indemnify, detend and hoid harmlegs 1ES! against all claims, damages, suits, penafties, fines and
liabiiies for njuey oF death fo persens of jovs of damage to propeny arising out aof Customer’s use, operation or possassion of the Equipinent.

k. Access. Customer shall provide unobstructad and reasonable access to the Equipment on the scheditled collection day. If the
Equiprent & inaccessible so thal the regularly schadiled pick up cannct he made, 1ES! will prompty notify the Customer and affor¢ the Customer a reasonable
anporunity o piovide the required ancess) however, IES: rusarves the right 1o charge an additional fes for any additional collaction service requitad by
suskomers e 10 provioe such a2ccass

A DRIVEWAYS AKD PAVEMERT DAWAGE. Customer wanants that any nght of way provided hy Custoraer for IESI's Equipment lacation 10 the
riast comwenient pubiic way is sufiicient 1o bear the weight uf all of IES!'s Equipment and vahicies reesonably required to perform the servica hersin conplracted.
151 shad not be responsible for damege to any private pavement o accompanying sub-surtace of any route reasonably necessary 10 perform the services heren
costracted and Guetomer assumas ail liabiities ior damage 10 pavement or road sutface.

A DHEACGH AND DAUAGES. : .

a. Breach. Customer wil be considered in braach of this Agreement if It (1) fails to pey service fées as set forth in this
Agresment; {2) attempts to terminate this Agreemant without prior written notice s set forth in this Agreement; and/or (3) fails to comply with any of its obligations
st forth i this Agreement. Customer shall provide HESH with written netice of any problem which it believes constitutes a failure by 1ES) to fully perfoim its
obligaticas under this Agreemsat, (ES! wili be considared in breech of tris Agreemant if 1ES! does not cure the probiem in ten (10) business days after receiving
such rotine. Where IES! aetermines, in its reasonable judgment, that the proctem doss not constitute a failure by 1ESI to perform ite obligations, or where such
problen is beyond 1ESTe reasonable control, 1ESI shal' not be obiigated to cure such problem and this Agreement shall reymain in fuli force and effect. 'ESH shall
net be tiabio under any circumstences for any special, Incidenta! or consequential damages arising out of or in connecticn with the performance or non-
radormance of this Agreement.

b. .Liquidated Damages. In the event Cusiomer terminates this Agreement prior to its expiration other than as a resuit of a
breach by B3t or IESH termiratas this Agreament for Gustomer's praach, cluding nonpaymani, Customer agrees to pay to IESI as liquidated damages a sum
salouiand as iotows: A} i the rémairsng term under this Agreernen: is six or more maonths, Customer shall pay an average of its three previous monthiy charges
mutiptied by 3he ar (i} i the remainig fom under thiz Agreemart is less than six months, Customer shall pay an average of its thiee previous monthly chargas
Hioded by e numoer of ortng ramaining v the term. Customar acknowiadges et in the event of an unauthorized tarrination of ihls Agreement the
antinpated f0ss e 1ESL wonid pe difticult to caloulate: however, the jiguidatad damages estimated in the amount cat forth the foregoing provision is reasonable
and is net inpnsed a5 & penalty. i the event Customer taiis to poy [ESt all amouinis which hesome dug under this Ag:eament, or fails to perfoimn its obligations
nerernoer. ang ESI refere such matter t0 an attciney, Customer agrees to pay, i addition 1o the amourt dua, any and all costs incuired by 1ESH as a result ol
such acticr, inciuding, to tha extent perriiied by low, reasonabie attornoys’ fees.

[*X Waiver. The tailure of IESI fo exarcise any right to lerminate this Agraemant and/or collect damages against Customer for
any brsash of this Agreement wil not censtitiie & waiver of any of IES!'s rights under this Agreemant.
10, WhsCELLANEDUS. {a) This Agreement shall be govarned in all respects-by the lawa of the State of Texas, without giving effect to the conflict

ol laws rules thewanol (b) This Agresment shall be binding on ard inure 1o e banefit of the parties herato and their raspective subsidigries, successors and
assigngs. [ESmay o1 its abligations and tichts under this Agreement without the consent of Custarmer. Customer may not assigri it cbligations or rights urder
this Agreermant without the prior writter consent of 1ESI. {c) s the event IESI is successful in anforcing the terms and conditions of this Agrecment against
Lustomer | e the Customer shall pay IEST s reasonable attomey’s foes, collsction fees and costs; (d) Neither party hereto shail be liable for its failure to perform
o detey in parformance heraunder (olhar than an obligation to pay money) Gue to contingencies bayond its reasonable contral including, bt not limited o, strikes,
riots, ceniphianne with laws or goverrmenlai crders, nability to gel to container, fires, and acts of God and such failure shali not constiute a default under this
agreement, (8) This Agreements rairesents the entire agresment beiween the parlies and suparsedes any and ail other agreements, whether wiitten 2; oral, that
may exist between the parties ang i any one oF maore of the provisions contained in this Agreement is. for any reason, heid to be invalid, illegal or unsnforceable
in any respect. such invalidity, ilegatity or unenforceabiity shali not affect any other provisions of this Agreement, and all other provisions shall remain in full force
ang effect. =
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